
SEP 1 0 1990 

Mr. lonnie Brt.nnfield, Ori.ef 
Pennits Section 
Office of Water Management 
In:liana Depart:Irent of Envirornnental Management 
105 South Meridian street 
Post Office Box 6015 
L~i~Japolis, Indiana 46206-6015 

Re: Application for General Permit Authority 

~:: ~:::.-.:._: 6, ::.S~<, :_;c:.J. sut::n..i.tted. to :18. Cjnt...'ria Daugherty, Director, Pennits 'Jr;-:.sion, HeaC.:;tiar-er:;, U.3. Envircnmental Protection Agency (U.S. EPA) and to my at'-~"1ticn, Ir.diana' s init::.al application for m:xlification of the State's NP!::ES permit prc-::Tc:..'TI for authoribz to issue general pennits. 

Er.c2..csed ar= c._.,~,Br.t3 on ':..'-:at submission f:::-cm the Prcgram Implementation 
Br..::nc..~, Head~-ers: u.s. EPA. 'Ihe Permit Section, Water Quality Branch, has also rsviewed -J-:= su....l-mi tt2d dccmnent 3J1d has no additional comments . 

• :.'l_"-':2':" ·"cu ar:C. _, ::ur s-;:aff :1ave had an :::pportunity to review the enclosed 
c.. .. lc:2:"1G, any ~...:.2St.:'..or.s ycu :nay have ::efore formlly requesting general pemit au.t..'-lcrit:J·, w.a.y :::e direc'-._eci to Jade Ne':vmm of my staff at (312) 353-2105. 

Sincerely yours, 

Kenneth A. Fenner, Ori.ef 
Water Quality Branch 

Enclosure 

cc: GaJ:y Hudiburgh, (EN-336) 
Brenda SUe 'Ihorton, (EN-336) 



Headquarter's Preliminary Comments on Indiana's Application for 
Administering a General Permit Program 

1. Comments on Indiana's Attorney General's (AG) statement. 

A. Although the AG' s statement cites appropriate 
statutory authority for the State to administer the general 
permit program, it does not cite the regulatory authority 
for the general permit program (see 327 IAC 5-4-8, Sec. 8 
rules). The AG's statement should cite and discuss the 
state's regulatory authority for the general permit program. 

B. The AG's statement does not cite or discuss the 
aut~ority to enforce general pe~its. 40 CFR Part 123.23(c) 
req.1ires t::;.e AG .s-tatement t:J cer"':i::·r that the State has 
adecc.:ate le·:::a::. :s_·_:t::;.cr::. 7:.'1 t:::: issu.e a;_d enforce general 
:-:."" __ .,....._ __ -__ ;-'-__ -::. c,; ."" --~----- :.""' :::.::'·::: ---c:-'-=>-..,e""'t s....,ou 1 d c~t"' and ::- -~.._. __... ____ ,_.__ __ , _...__"- ---- .:::----'----~ ~i iJ. -- --

ciis::u.::::.s t~-:·~ s-:.:::-_-:..:r-:_~ (::::::.:_::-:..:::::- :_:_· :::.r::i ::::-egula-c:Jry aut~ority 

c. ~::--.-=: _.:_;·.::: s-::a-:::::-:::.-:-:: .:=.-:..::s ":~m. C:JDE § lJ-7-2-15" as 
desigr:a-::::.:H; t::.:?. :::c:par:::::Js:-.-::. a.:o "-:::J.e -.. ;a-cer pollution agency 
for t2e Sta"':e ::::r p~r~csss c:: t2e federal Safe Drinking 
Wate:::- Ac-t .... " T::e c::r:::-es;;c:::ding at-::a.c)J.ed stat:.1te does not 
contain t::is pr-=~~s~cn. :n any even-c, it does not need to 
be inclucieci. 

Indiana's ::::.n:::.: r~les governing the general 

A. T::a Inc=.ar:a r~:es as pr::3u::.ga"':ed (327 IAC 5-3-6(f)) 
rec::uire ge:1eral permi-:..s t:J be ser.t in draft form to the EPA 
for concur:::-e~ce or objec~ion during the final comment 
period. Ger.e::::-al per:ni ts for sec;arate storm ser.vers, however, 
are exempted from this requirer.-;~nt. 

This section also provides that 

no final permit shall be issued if the regional 
administrator or the EPA deputy assistant 
administrate~ for .water enforcement objects to the 
general permit within ninety (90) days from the 
date of publication of the public notice for the 
draft general permit. 

Our corresponding regulations at 40 CFR Part 123.44(a) (2) 
provide EPA with 90 days from the date of receipt of the 
proposed general permit to comment upon, object to or make 



recommendations with respect to general permits. The State 
should clarify that despite its regulations, EPA-will have 
90 days from receipt of the general permit to make general 
comments upon, objections to or recommendations on proposed 
general permits. This could be clarified in the MOA. 

B. The Indiana rules as promulgated (327 IAC 5-4-8) 
allow the Commissioner to issue general permits for (1) 
separate storm sewers and (2) other point sources for which 
there are a number of minor point sources operating in a 
geographical area that meet the five characteristics 
outlined in 40 CFR Part 122.28 (substantially similar 
operations, discharges, etc.). 

There are no substantive problems with this provision 
and it basically parallels the requirements outlined in 40 
CFR Part 122.28. However, this language is more restrictive 
than 40 CFR Part 122.28. General pe~its do not need to be 
issued to cover only "minor 11 dischargers. If the state 
desires, the rules can be amended t~ allow them to issue 
ge~er3: pe~i~s tha~ are nc~ limi~2d to miner dischar~es. 

C. 327 I~C 5-4-8 Sec. S(d) (h-?) al:ows the 
Co~~issioner to require any person authorized under a 
gener::~.l per:nit t:J apply for and ob-c:3in an NPDES per:nit if 
any one of six "cases" occ:1rs. 

This provision a2.lmv-s the Comnissioner to require a 
person authorized under a general pe~it to apply for and 
obtain an NPDES permit for the same five reasons outlined in 
the corresponding federal regulations at 40 CFR Part 122.28 
(b) (2) (i) (A-E). The Indiana rules have an additional 
provision that goes beyond the federal regulations that 
allows the Commissioner to require a per:nit when the 
discharge(s) is deter:nined to be a "significant contributor 
of pollution". We interpret this provision to be more 
stringent than the federal provision. 

3. Comments on the Program Description. 

A. Section 4 (page 3) states that all dischargers 
will be required to submit Discharge Monitoring Reports 
(DMRs) "in accordance with the schedule contained in the 
general permits". The corresponding federal regulations 
require that permittees conduct monitoring with sufficient 
frequency to be representative of the monitored activity and 
that the results be reported to the permitting authority no 
less than once per year. (See 40 CFR Parts 122.44(i), 122.48.) 

Indiana should provide some discussion of the minimum 
frequency of this monitoring under Indiana regulations. 


